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LEGAL PROCEDURE IN GORTYN  

Because we lack such evidence as historical accounts, trial records (such as we have 
from Ptolemaic Egypt), or forensic pleadings (such as we have from Athens), all our 
information about legal procedure at Gortyn in the archaic and classical periods 
comes from the many laws which were written down at Gortyn beginning in the 
early sixth century BCE. These make clear that litigants1 presented their case, 
sometimes with the support of one or more witnesses (maityres), to a judge 
(dikastas), who may have the assistance of a rememberer (mnamon). In some cases 
the law prescribes a specific procedure for deciding an issue (by means of a 
witness’s testimony or an oath), but in other cases the judge swears an oath and then 
decides (omnunta krinen). This brief, very general description accords with the view 
of most (though not all) scholars, but a number of details are unclear or in dispute. 
My aim in this paper is to defend this view of Gortynian procedure and to clarify its 
details as far as possible. I will begin with the issue of judging and then consider 
other aspects of legal procedure, including witnesses and oaths. 

But first, a methodological point. Although Gortyn is a Greek city whose 
customs and traditions presumably bear some resemblance to those of other Greek 
cities, nevertheless we cannot assume a priori that any features of its legal system 
were identical or similar to those of the legal system of Athens or Sparta or any 
other city. We must begin, therefore, by examining the evidence from Gortyn in its 
own terms and drawing our conclusions as much as possible from this evidence; 
only then is it legitimate to consider, if one wishes, to what degree Gortynian law 
may have resembled or differed from other Greek legal systems. 

An example of the method I am objecting to is the following argument (Thür 
2009: 493; see also Thür 2006: 44-48) against the common view that the dikastas at 
Gortyn was a judge who decided the substantive issue in a case (Sachurteil):  

 
Doch im gesamten griechischen Bereich gibt es solche Amtsträger nicht. Meiner 
Meinung nach ist der Prozess — so wie in ganz Griechenland — zweigeteilt: Der 
dikastas ist der Jurisdiktionsmagistrat, der jeweils für die Sache zuständige kosmos, 
der so wie der jeweils zuständige Archon in Athen den Prozess instruiert. Er legt 
das Prozessprogramm fest, das ähnlich wie die diomosia in Athen als Eid formuliert 
ist. Doch wer entscheidet? Ein Spruchgremium so wie die Athener Geschworenen 
ist nicht überliefert. Ich meine, das Prozessrecht Gortyn ist im Stadium der 
homerischen prozessentscheidenden Eide stecken geblieben. Die Sachentscheidung 

                                         
1 Lit. “pleader” (molion) or “counter-pleader” (antimolos). 
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fällt, indem die Partei, oft mit ihren Zeugen als Helfer, den auferlegten Eid schwört 
— oder nicht. Das ist die zweite Phase im zweistufigen Verfahren, das weiterhin 
den im Irrationalen wurzelnden sozialen Mechanismus der Eidesleistung 
verwendet.2 
 

Leaving aside the question whether Thür’s view of Homeric or Athenian procedure 
is correct (and there are many good reasons to question it), his conclusions about 
Gortyn are based less on the abundant evidence from that city’s own laws than on 
the preconception that Gortynian procedure must be the same as Homeric or 
Athenian procedure. I do not object to comparing material from different cities and 
looking for similarities (and differences), but such comparison must begin with the 
best possible understanding of procedure in each city based on evidence from that 
city alone. 
 
I. Judgment 
The most important of the inscriptions for legal procedure at Gortyn is, of course, 
the famous Gortyn Code (CG), which in addition to many specific rules, contain an 
addendum summarizing the general rule that judges must follow in deciding cases 
(CG 11.26-31). This addendum posits a fundamental distinction between two kinds 
of judicial decision, corresponding to the verbs dikadden and krinen, which I will 
translate “rule” and “decide.” 
 

τὸν δικαστάν, ὄτι µὲν κατὰ  
µαίτυρανς ἔγρατται δικάδδ- 
εν ἒ ἀπόµοτον, δικάδδεν ἆι ἔ- 
γρατται, τν δ' ἀλλν ὀµνύντ- 
α κρίνεν πορτὶ τὰ µολιόµεν-       30  
α. 

Whenever it is written that the judge 
(dikastas) is to rule (dikadden) 
according to witnesses or an oath of 
denial, he is to rule as is written; but in 
other matters he is to swear an oath and 
decide (omnunta krinen) with reference 
to the pleadings. 

 
The legislator here posits a clear distinction: in some cases the judge is required by 
the law as written to rule according to a witness or an oath; in other cases, he is to 
decide the case without these constraints after swearing an oath and with reference 

                                         
2 “In the entire Greek world, however, there is no such magistrate. In my view the 

procedure—just as in all of Greece—has two parts: the dikastas is the judicial magistrate, 
the kosmos who respectively has jurisdiction in the matter, who prepares the case just like 
the archon in Athens who has jurisdiction in his responsibility. He determines the agenda 
for the case, which is formulated as an oath like the diomosia in Athens. But who 
decides? A body that judges like the Athenian jury is not attested. I think that judicial 
procedure at Gortyn remains stuck at the Homeric stage of decisive oaths. The decision 
about the substantive issue depends on whether the parties, often with their witnesses as 
helpers, do or do not swear the oath imposed on them. This is the second stage of a two-
stage procedure which, furthermore, makes use of the social mechanism of oath-
swearing, which is rooted in the irrational.” 
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to the pleading of the two parties.3 The two methods are distinctly different. In the 
first, the judge is required to follow a specific procedure that will automatically 
determine the verdict. In the second, he decides without constraint once he has 
sworn his oath; thus, he must determine the relative merits of the two cases without 
any specific direction from the law. 

Furthermore, it seems quite clear that the second method—“swear and decide” 
—is the default method (as it were), since it must be followed whenever the law does 
not explicitly, in writing, direct the judge to rule (“whenever it is written that the 
judge is to rule”). And since there are many examples both in CG and in the many 
other contemporary inscribed laws at Gortyn, where nothing is said about the 
method of judging, the “swear and decide” method must have been the more 
common procedure.4 

If the meaning of this provision is clear, however, its application in practice 
raises many questions. Most importantly, Maffi (2002-3, 2007: 216-21) has recently 
argued that the situation was more complex: in many cases where the law prescribes 
a decisive proof, if the party concerned does not swear the oath or present the 
witness as required, then the judge must decide on his own (krinen). On the other 
hand, when the law directs the judge to decide the case on his own, one party may 
propose a decisive proof and the judge may accept it, thereby changing the judge’s 
free decision (krinen) to a ruling (dikadden). Maffi concludes that either procedure 
may in fact change into the other. 

As often, Maffi’s observations call attention to problems posed by traditional 
views and force us to reexamine the whole issue of procedure at Gortyn. I will begin 
with the judicial decision, and will argue that although Maffi makes some good 
points, his conclusions cannot be accepted as the general rule. First, only once is a 
litigant allowed to propose a decisive oath to settle the case, and there is no reason to 
think that litigants could do this in other cases where a judge is supposed to swear 
and decide. Second, in most cases involving oaths and in at least some involving 
witnesses, if a litigant did not swear the stipulated oath or present the necessary 
witness, the judge would automatically rule in the opposite way.  

 
 
 

                                         
3 “With reference to” the pleadings imposes an obligation to listen to both sides but does 

not impose any specific ruling; see further below. The oath sworn by the judge (dikastas) 
may have been similar in content and even wording to the dikastic oath at Athens, where 
the jurors (dikastai) swore to judge according to the law and in the absence of a law 
“according to the most just opinion.” Thür (2006: 45) argues that this oath means that the 
Gortynian judge’s decision is rooted in the irrational, though he apparently does not think 
this is true of the jurors’ oath at Athens. 

4  Thür’s claim (2006: 46), that a ruling that imposes an oath is the rule not the exception, 
contradicts the clear sense of the amendment (see Maffi 2007: 215-6). 



 Michael Gagarin 130 

II. Ruling by Oaths 
I begin with cases where the law directs the judge to rule according to an oath. The 
clearest example is IC 4.47.16-26:  
 

                               αἰ δέ κ' ἀ-           16 
πόληται ὀ κατακείµενος, δικ- 
ακσάτο ὀµόσαι τὸν καταθέµε- 
νον µήτ' αὐτὸν αἴτιον ἔµην µήτ- 
ε σὺν ἄλλοι, µήτ' ἐπ' ἄλλοι ϝισάµ   20 
ν. αἰ δέ κ' ἀποθάνηι, δεικσάτο 
ἀντὶ µαιτύρον δυν.  
αἰ δέ κα µὴ ὀµόσει ἆι ἔ- 
γραται ἢ µὴ δείκσει, τ- 
ὰν ἀπλόον τιµὰν κατα-                    25 
στασεῖ.  

And if the indentured slave disappears, let 
the judge rule that the current master is to 
swear that he is not to blame, neither 
himself nor with another, nor does he 
know that the slave is with someone else. 
And if the slave dies, let (the current 
master) show him (to the former master) 
before two witnesses. And if he does not 
swear as is written or does not show him, 
he shall pay the simple value (of the 
slave). 

 
This is part of a set of regulations concerning indentured slaves, who have a 
temporary master to whom they are indentured and a permanent master who 
indentured them. If an indentured slave disappears, the law first allows the 
temporary master to swear an oath denying knowledge of it. The law then adds that 
if he does not swear, he must pay the value of the slave. Thus, if he swears the oath, 
it automatically decides the case in his favor (he pays nothing); if he does not swear, 
the opposite ruling is automatic.  

In two cases in the Code the same result is implied, though not explicitly stated. 
A man accused of entrapping an adulterer can swear that he did not entrap; if he 
does not swear, he almost certainly will have to release the accused (2.36-45). And a 
divorced wife can swear that property she has taken is hers; if she does not, she will 
have to return it and pay a fine (3.5-9). In three other cases a similar result is also 
very likely: in IC 4.76.B.5-7, if a judge has to pay for purification after a death 
because the heirs do not pay, he can swear an oath and collect double from them; in 
IC 4.77.B.11 someone can collect whatever value they swear to; and in CG 9.38-40 
the judge is to rule that “when the plaintiff and the witnesses have sworn, he is to 
win the suit for the simple amount.” In all three cases, the law implies that if the 
person does not swear, he cannot collect the stated amount.5 

These are all the certain examples from Gortyn where the law explicitly directs 
a litigant to swear an oath;6 in six other cases, however, a person is said to be 
orkioteros or “preferred in the oath.” This must mean that if the person swears an 
oath, his side will win the case, or at least will prevail on the point at issue. Only in 
two of these six cases does the law appear to say that if the person does not swear 
the oath, his side will lose. First, IC 4.45.B reads: 
                                         

5 Cf. IC 4.41.5.1-3, which after a gap of unknown length reads: “and if he does not swear, 
he shall pay the simple fine” (α[ἰ δέ] κα µὴ ὀµόσει, τὸ ἀπλὸν καταστασεῖ). 

6 In the fragmentary IC 4.51.1, where we read that someone, presumably a judge, “is to 
rule that he swear” (ὀµνύµην δὲ δικάκ[σαι) by certain gods, it is likely, but not certain, 
that the person directed to swear is a litigant. 
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3 - - ἆι] ἔγραται ϝεκάστο, ὀρκιότε- 
4 ρον ἤµην τὸν ἐνεκυράκσαντ[α - - 
 
 
5 - - ]α. vac. αἰ δὲ µὴ ὀµόσαιεν πὰρ τ- 
6 ι δικαστᾶι, νικήθαι τὸν  

τ' ἐνε[κυράκσαντα - - 

3-4 as is written for each case, the one who 
accepted a pledge shall have preference in 
the oath … 

5-6 vac. If they do not swear in front of the 
judge, both the one who accepted a pledge 
(?) [and …?] will lose the case …  

 
Because of the fragmentary state of the text, we do not know the content of this oath 
or the issue in the case, but clearly not swearing the oath will result in losing the 
case.7 Similarly, in IC 4.42.B.3-9, if someone sues the judge and the rememberer for 
not ruling within fifteen days, they can swear an oath that fifteen days have not 
passed, “and if they do not swear after a summons, the same penalty is to be 
imposed on the one who does not swear as if he were unwilling to judge.” Here too 
the judgment is automatic if the oath is not sworn. 

In two other cases (CG 3.49-50, 4.6-7), a woman must display a baby born after 
a divorce to its father or father’s master; if she does not, she can be sued, but she can 
avoid a suit by swearing that she carried out a stipulated procedural act. In a fifth 
case the oath confirms that the swearer displayed an injured animal, thereby 
allowing him to proceed with his suit (IC 4.41.2.12). In these three cases it is clearly 
implied, though not explicitly stated, that failure to swear would allow the non-
swearer to be sued (in the first two cases) or prevent him from proceeding with his 
suit (in the third case).  

In the sixth case, a household slave woman has preference in the oath in a rape 
case (CG 2.11-16): 

 
ἐνδοθιδίαν δόλαν αἰ κάρτει δαµ- 
άσαιτο, δύο στατρανς κατασ- 
τασεῖ· αἰ δέ κα δεδαµν[α]µέναν, πε- 
δ' ἀµέραν, [ὀ]δελόν, αἰ δέ κ' ἐν νυτ- 
τί, δύ' ὀδελόνς· ὀρκιοτέραν δ' ἔ-        15 
µεν τὰν δόλαν. 

If someone should forcibly overcome a 
household slave woman, he will pay two 
staters; but if she has already had intercourse, 
(he will pay) one obol during the day, but if at 
night, two obols. And the slave woman will 
be preferred in the oath.  

 
The slave woman’s oath might concern any one of three issues: whether she was 
raped, whether it was night or day, or whether she was a virgin. Normally there 
would be no question whether it was night or day, and since no other victim of rape 
in this section (2.2-10) is allowed to swear whether the rape took place, it seems 
unlikely that a slave woman would be allowed to swear decisively that she was 
raped. The question of virginity, however, only occurs in this case, and because 
often only the slave woman would know for certain whether she was a virgin, this 

                                         
7 The switch from singular in lines 3-4 to plural in 5 is puzzling, but both clauses very 

likely refer to the same oath, since there is only room for perhaps 5-10 letters in the gap 
between lines 4 and 5. 
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was probably the subject of her oath. If, then, she swears the oath, the case will 
proceed on the basis of her being a virgin. Her oath does not decide the main issue 
(whether she was raped), but if the accused is convicted, the fine will be higher (two 
staters). If she does not swear, presumably the case will also proceed, but with the 
lower fine (one or two obols) in case of conviction. 

These are all the certain cases involving a decisive oath,8 and in each case it is 
either stated or clearly implied that if the prescribed oath is not sworn, or the person 
with preference in the oath does not swear, the opposite result will occur. 

 
III. Ruling According to a Witness 
The other kind of required ruling is “according to witnesses” (kata maityrans). 
Besides CG 11.26-31, this precise wording occurs only in CG 1.18-24: 
 

αἰ δέ κ' ἀνπὶ δόλοι µολίοντι  
πονίοντες ϝὸν ϝεκάτερος ἔµ- 
εν, αἰ µέν κα µαῖτυς ἀποπονι, κ-      20 
ατὰ τὸν µαίτυρα δικάδδεν, αἰ  
δέ κ' ἒ ἀνποτέροις ἀποπονίοντι  
ἒ µεδατέροι, τὸν δικαστὰν ὀ- 
µνύντα κρίνεν  

And if they contend about a slave, each 
affirming that he is his, if a witness 
testifies, (the judge) is to rule according 
to the witness; but if they testify either for 
both sides or for neither, the judge is to 
swear an oath and decide.  

 
In this case, if there is a witness for one side only, the judge must rule for that side, 
but if there are no witnesses or witnesses on both sides, then he must decide the case 
on his own.9 The same procedure, expressed differently, is prescribed in CG 1.12-14 
and IC 4.41.5.7-11, where the judge is to decide freely “unless a witness should 
testify,” in which case, it is clearly implied, the judge must rule according to his 
testimony. In these three examples, then, the judge must rule according to a witness 
if there is one but must decide on his own if there is not.10 

Maffi argues (2002-3, 2007: 204-5) that this same pattern holds in all cases 
where the judge is required to rule according to a witness: if there is no witness, the 
judge must decide on his own. In one passage (9.43-54), however, where the law 
requires a judge to rule “with regard to the witness testimonies” (porti ta 

                                         
8 In CG 9.53-54, the text says “whichever the plaintiff requests, [the judge should rule] 

either that he deny on oath or … ” The first lines of column 10 are lost so we know 
nothing more about this oath or whatever other method the plaintiff might request. Note 
also IC 4.22, where editors read ἀποµ[όσαι]; even if this restoration is correct, the 
meaning of this word and of the whole fragment is very much in doubt. 

9 Cf. IC 4.21.6, which  reads “if there are witnesses on both sides” (αἴ κ' ἀνποτέρος ἴοντι 
οἰ µαίτυρε[ς), but the text then breaks off. 

10 In CG 1.15-18, where the issue is whether a person is free or slave, “whichever ones 
testify that he is a free man will be stronger (kartonans emen).” I do not take this to mean 
that the testimony of these witnesses will automatically be decisive (the view of most 
scholars), but that their testimony should carry more weight; see Gagarin 1989: 39-40. 
Cf. the fragmentary IC 4.63.4 -- καρτερὸς µαῖτ[υς (“the witness is stronger”?). 
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apoponiomena),11 the law adds, “if witnesses do not testify, when the person who 
made the agreement returns, whichever the plaintiff requests, [the judge should rule] 
either that he deny on oath or …” Here the judge probably does not decide on his 
own if there are no witnesses. Admittedly, this is a unique situation, but in several 
other cases where the law requires that there be a witness, it seems to imply that 
without the witness, the case will automatically be decided in the opposite way. The 
law prescribes, for example, that if someone attempts to have intercourse (CG 2.16-
20), or if someone breaks through a roof (IC 4.46.B.1-5?), “he will pay ten staters if 
a witness should testify.” This certainly implies that a witness is required for a 
conviction and that if there is no witness, the judge cannot convict. Similarly, in CG 
10.25-32 various transactions are invalid “if two witnesses testify,” the clear 
implication being that the transaction would be valid if two witnesses do not testify. 

These cases suggest that there is no general rule for witnesses, as there is for 
oaths. In cases where a ruling according to a witness is required, when there is no 
witness, the judge must sometimes decide on his own but at other times he seems to 
be constrained to rule in the opposite way. The determining factor seems to be 
whether the witness is a formal witness (who testifies to something he was formally 
summoned to witness), as in 9.30 and 9.50, in which case the absence of a witness 
would mean that the transaction probably did not take place, or is an accidental 
witness (who testifies to facts he happens to know), as in 1.21.12 Whether or not an 
accidental witness testifies is usually a matter of chance: someone happens to know 
that the slave belongs to X and not Y because (for example) he himself sold the 
slave to X. The absence of such a witness would not automatically deny the true 
owner a chance to argue his case. On the other hand, the rule, that someone wishing 
to prevent an owner from selling a slave who was still indentured must have two 
witnesses (probably to the indenture agreement), quite reasonably assumes that 
anyone who indentures a slave has two witnesses present during the transaction. 

 
IV. Other Rulings 
These are all the cases where a judge is required to impose an oath or rule according 
to a witness. One passage, CG 9.24-40 (quoted in VIII below), is notable in that the 
witnesses are required to swear an oath together with the litigant. The passage gives 
rules for cases involving a debt owed to or by a deceased person: the case is to be 
brought within a year and the judge is to rule “with reference to the pleadings” (porti 
ta moliomena). The law then specifies “the appropriate witnesses” (which depends 
on how the debt was incurred), and adds, “when they (the witnesses) have spoken, 
let (the judge) rule that when he (the plaintiff) and the witnesses have sworn, he is to 
win the simple amount” ( δέ κ' ἀποϝείποντι, δικαδδέτο ὀµόσα‹ν›τα αὐτὸν καὶ 

                                         
11 Apoponen occurs eleven times in the Code and several times in other Gortyn laws, 

always with regard to witnesses testifying; see further Section VIII below. 
12 For the distinction, see Gagarin 1989; for witnesses in CG 1.21 see ibid 37-41. 
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τὸνς µαίτυρανς νικν τὸ ἀπλόον). There are many uncertainties in this passage,13 
but it seems to require that witnesses testify and that they (and the plaintiff) then 
swear an oath in order to win the suit.  

This unique double requirement—the witnesses testify and swear—may have 
been included because in this case one of the original parties has died and the 
legislator wished to impose an extra degree of certainty on the ruling. More likely, 
all witnesses swore an oath when testifying: in three of the occurrences of orkioteros 
(CG 3.49-50, 4.6-7, IC 4.41.2.12; see above II) witnesses together with others are 
given preference in the oath, which suggests that their testimony was regularly given 
under oath.14 But even if all witnesses swore oaths before testifying, this would not 
mean that when a judge ruled “according to a witness,” this procedure was 
essentially the same as ruling according to an oath, as Thür has argued (2006: 47). 
Ruling according to an oath and ruling according to witnesses are separate 
procedures in CG 11.26-31 (κατὰ µαίτυρανς … ἒ ἀπόµοτον), and as we have seen, 
they are also fundamentally different in practice; we cannot make them one and the 
same (see Maffi 2007: 202-5). 

We should also include among rulings required by law, three provisions where 
dikadden specifies the substance of the judge’s ruling but does not require an oath or 
a witness. In the Code if some of the heirs wish to divide the property while others 
do not, the judge must rule that those who wish to divide will have the property until 
they divide it (5.28-34); if a claimant does not wish to marry an heiress, the relatives 
must bring suit, and the judge must rule that he is to marry her within two months 
(7.40-7); and in IC 4.76.B.2-3 the judge must rule that something be purified.15 In 
these cases, the judge’s ruling is automatic, but does not involve an oath or a 
witness.  

Finally, in four provisions in the first column of the Code (1.4, 1.6, 1.8, 1.28-9), 
the verbs dikadden and katadikadden16 state the required penalty, usually a specific 
fine, for defendants who lose their case. In these cases, however, the judge must first 
find the accused guilty. This is shown by, e.g., 1.3-14, where after prohibiting 
seizure the law states, “if he does seize him, let (the judge) rule that he pay ten 
staters for a free man and five for a slave because he seized him,” and then a few 
lines later states, “if he should deny he seized him, the judge is to swear an oath and 
                                         

13 I understand ἀποϝείποντι as a variant on ἀποπονιόντι, “testify” (as do Koerner 1993: 
no. 175, and van Effenterre and Ruzé 1994-5: no. II.45); others (e.g., Maffi 1983: 157-
61) translate “refuse to testify,” but if the witnesses refuse to testify, surely they would 
also refuse to swear an oath. 

14 CG 2.36-45 (cited by Thür 2006: 44, n.62) requires a litigant to swear an oath together 
with others, but these others are not called witnesses. 

15 Cf. IC 4.106.5-6, where all that remains is δι]κάκσαι τὸ[ν δικαστάν (?). 
16 The only difference between the simple verb and its compound (both of which I translate 

“rule”) is that katadikadden (only in 1.4, 1.8, 1.35-6) always states the punishment 
specified by law; dikadden may do this (e.g. in 1.28-29), but more often it specifies the 
required ruling concerning the verdict in the case.  
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decide, unless a witness should testify.” Clearly, the accused might dispute the 
charge that he seized someone illegally, in which case the judge would have to 
decide that he was guilty before he could then rule that he pay five or ten staters. 

After column 1, dikadden and katadikadden are not used in this sense, but this 
may just be a matter of legislative style. In CG 2.2-4, for example, the law states that 
one who rapes a free person will pay (katastasei) a hundred staters; here katastasei 
must have the same force as katadikadden.17 The judge will first have to decide the 
accused’s guilt or innocence, and since the law does not say how he is to decide this, 
he must (according to 11.26-31) swear and decide on his own. Then if he finds the 
accused guilty, he is obliged to impose a fixed penalty. These cases should, 
therefore, not be considered forms of automatic judgment, since the method of 
judgment in them is “swear and decide”; only the penalty is fixed by law.  The 
specification of a penalty for an offense, which is a common practice in most legal 
systems, does not affect the method of judgment. 

 
V. The Judge Swears and Decides 
I turn now to the second category mentioned in 11.26-31: “in other matters he is to 
swear an oath and decide with reference to the pleadings” (omnunta krinen porti ta 
moliomena). This method is specified eight times in the Code (1.12, 1.14, 1.24, 1.39, 
3.1, 5.43-4, 6.54, 9.21) and probably twice in IC 4.41 (4.18,18 5.9-10). In two cases 
(CG 1.12-14, IC 4.41.5.7-11) omnunta krinen is qualified by “unless a witness 
testifies.” As we noted above, if there is a witness in these two cases, the judge must 
rule according to that witness, but if there is no witness, the judge must decide on his 
own. As I argue below, the implicit requirement in these two cases, that the judge 
rule according to the witness if there is one, applies only to these cases, not to others 
where there might be a witness but the law says nothing about one. 

Maffi has argued (2002-3, 2007: 216-21) that in all cases where a judge is 
supposed to decide on his own, either litigant can propose an automatic proof, and 
the judge can then impose that proof, thus deciding the case automatically. For 
example, in CG 9.53-54, as we saw (above III), a litigant may request a decisive 
oath. But the provision allowing a litigant to request an oath is unique to this case; 
we cannot generalize from it to cases where this procedure is not mentioned.  

Maffi (1997: 33-4, 2007: 207-11) also cites an addendum to CG 3.5-9 in support 
of his theory, CG 11.46-55, which reads: 

 

                                         
17 The use of katistami to specify the penalty, almost always in terms of a fine, is also 

common in the early laws from Gortyn (e.g., IC 4.8.a-f, IC 4.10.z). 
18 The restoration of 4.16-18—ἀµπὶ δὲ τὸν κρόνον ὀµνύ[ντα κρίνεν τὸν δικαστάν]—is 

widely accepted (cf. CG 1.11-12). See also IC 4.101.2 where all that remains is ὀµν]ὺς 
κριν[έτο. 
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γυνὰ ἀνδρὸς ἄ κα κρίνεται,  
ὀ δικαστὰς ὄρκον αἴ κα δικάκ- 
σει, ἐν ταῖς ϝίκατι ἀµέραις ἀ- 
ποµοσάτο παριόντος τ δικα- 
στᾶ ὄτι κ' ἐπικαλι. προϝειπάτ-           50 
ο δὲ ὀ ἄρκον τᾶ‹δ› δίκας τᾶι γυνα- 
ικὶ καὶ τι δικα‹σ›τᾶι καὶ [τ]ι  
µνάµονι προτέταρτον ἀντὶ µ- 
αίτυρος πεντεκαιδεκαδρόµο  
ἒ πρείγονος. vac.                                   55 

When a woman is divorced from her 
husband, if the judge rules that an oath 
(should be sworn), within twenty days 
let her swear the oath of denial 
concerning the charge, with the judge 
present. And let the initiator of the suit 
declare (proweipato) to the woman and 
the judge and the mnamon on the 
fourth day before this in front of a 
witness who has been adult for fifteen 
years or more. vac. 

 
Maffi suggests that the verb proweipato here may designate an “atto formale,” 
similar to the proklēsis eis horkon in Athenian law; in his view, after the judge has 
imposed an oath on the wife but before she swears it, the husband then formally 
declares the wording of the oath. But the husband presumably specified in his initial 
complaint which property his ex-wife (allegedly) took illegally, and the woman 
would then have to swear either that she did not take the property in dispute or that it 
is her property not her husband’s. This amendment apparently requires him to restate 
this complaint so that everyone involved will know exactly what the woman will be 
denying in her oath. But he does not determine the wording of the oath and the judge 
imposes the oath because the law requires it (3.5-9), not because the husband asks 
him to. 

In addition to these two passages, Maffi notes (2002-3: 77-78) that in CG 1.18-
24 (see above) a judge’s free decision is changed into an automatic ruling when only 
one party presents a witness, since the judge must rule in accordance with this 
witness. It is certainly possible to understand the procedure here in this way, but 
there is no reason to assume a similar process in other cases where nothing is said of 
a witness, for example, in CG 1.11-12: “About the matter of time, the judge is to 
swear an oath and decide.” Unless the law explicitly requires the judge to rule, his 
judgment will be a decision (omnunta krinen) not a ruling. Only when the law 
explicitly states an exception to the “swear and decide” method can the procedure 
change from a decision to a ruling. 

Maffi’s view must thus be rejected. It may be that nothing in the law prohibits a 
litigant from suggesting an automatic proof or a judge from considering such a 
suggestion, but the judge’s decision would still be his own, and the clear distinction 
between two types of judgment still holds: either the law requires, in writing, that 
the judge is to rule, or it lets him decide on his own. 

Another feature of a judge’s decision is that he decides “with reference to the 
pleadings”19 (porti ta moliomena, 11.30-31). Maffi argues (2002-3: 79 n. 4, 2007: 

                                         
19 The English words “plea” and “pleading” are sometimes used in a strict sense to 

designate only a person’s initial response to an accusation (“Not Guilty”), but both words 
are often used more loosely to designate a litigant’s entire case. Willetts, for example, 
translates ta moliomena “plea,” but his discussion of Gortynian procedure (1967: 33-334) 
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204) that this expression—which also occurs at CG 5.44 and 6.54-520 and should 
probably be understood in all cases where the judge decides—means only “with 
reference to the initial claim and counter-claim,” and that in such cases a litigant 
does not actually present witness testimony. But there are several reasons why porti 
ta moliomena must refer to both parties’ entire presentation of their cases. First, if 
porti ta moliomena referred only to the initial accusation and response, the 
expression would be utterly superfluous: no judge can decide a case without 
knowing the initial claims of the two parties. Thus, if porti ta moliomena means 
anything, it must be directing the judge to decide with reference to more than the 
initial claims, and this would mean that he should consider the evidence on both 
sides, including witnesses, and any arguments that either side might present. 

Second, although in some passages molen might be understood to refer only to 
the initial accusation and response, there is no passage in which it cannot refer to the 
entire trial; and in the two other places where the participle occurs—both times in 
the genitive absolute expression moliomenas dikas—it must refer to the whole trial 
(“while the case is being tried”) not just the moment when the initial claims are 
stated. In CG 1.49-50, “if (a slave) dies while the case is being tried (moliomenas 
tad dikas), he will pay the single penalty”; and in 10.21-22, “if anyone owing money 
or subject to a fine or engaged in a suit (moliomenas dikas) gives a gift, if the 
remainder of the property is not equal to the fine, the gift will be invalid.” In both 
cases it would make no sense to understand moliomenas dikas as designating only 
the moment when the claim and counter-claim are made.21 

Third, in CG 1.18-24 the judge is directed to swear and decide in cases where 
each litigant claims to own the slave and there are witnesses for both parties or 
neither party. The case is straightforward: A claims that he owns a slave who is 
currently in the possession of B; B responds that the slave is his, not A’s; and either 
A and B both have a witness or neither has one. Now the judge must decide. How 
can he do this if all he knows is that each party claims ownership of the slave and 
each has (or does not have) a witness? Surely he must hear what the litigants and 
their witnesses (if any) have to say; otherwise, his decision is purely arbitrary. In 
short, when the judge decides (krinen) a case porti ta moliomena, he does so after 
hearing both parties present their entire case. In other words, there is an actual trial 
(as in classical Athens) where litigants argue their case and witnesses may give their 
testimony (probably orally). 

 

                                         
makes clear that he assumes that the judge decides after hearing the litigants’ entire 
arguments. 

20 Also in IC 4.42.B.2-3, but without any context. 
21 See also IC 4.82.9-10, which is commonly restored αἰ] δέ κ' ἀµπότε[ροι µολι]όµενοι 

ἐ[πιτρ]άποντι (“if both refer the case to arbitration while they are engaged in litigation”). 
If this restoration is correct (Guarducci calls it fortasse probandum), here too the verb 
cannot designate only the initial claims. 



 Michael Gagarin 138 

VI. The Judge 
One question that has troubled scholars is just who the dikastas was, and in 
particular, whether he was identical to the kosmos (the highest official in most 
Cretan cities) or was a differently, specifically judicial, official. On the surface, 
Gortynian laws speak of two separate officials: dikastas is consistently used when 
the law speaks of judging a case or testifying about the verdict in an earlier case; the 
kosmos, on the other hand, is never spoken of as judging. Some scholars,22 however, 
find evidence of the kosmos judging in CG 8.55, where after a long series of rules 
concerning the marriage of an “heiress,” the law adds “and if anyone marries the 
heiress otherwise than is written, the claimants are to inform (peuthen) the kosmos.” 
It is not at all clear what action, if any, the kosmos is to take after being informed, 
but nothing in the language suggests legal action, and elsewhere (7.45-47) legal 
action regarding the marriage of an heiress is in the hands of the dikastas. 

The laws several times speak of different dikastai for different types of cases. 
For example, the rule in CG 6.29-31 (and the quite similar rule in 9.23-24) states, 
“the matter is to be tried where it belongs, before the dikastas where it is written in 
each case” (µολὲν ὄπε κ' ἐπιβάλλει, πὰρ τι δικαστᾶι  ϝεκάστο ἔγρατται). 
Apparently there are different judges (and courts) for the sale of property and for 
other types of security transactions. In addition, CG 12.6-19 speaks of “orphan-
judges” (orpanodikastai), and IC 4.42.B.11-14 mentions “the dikastas of the 
hetairiai and whoever judges in cases of sureties.” Since it is unlikely that there was 
enough litigation in fifth-century Gortyn to warrant a judge who handled nothing but 
(e.g.) the sale of property or matters concerning orphans, it may be that these 
different dikastai only judged specialized cases from time to time and spent the rest 
of their time judging other sorts of cases which were not assigned to a specialized 
judge. 

One other official, who seems to be connected with judging and who some have 
thought was a kosmos who judged, is the xenios in CG 11.14-17: someone who 
wishes to renounce an adoption must deposit ten staters with the court (dikasterion), 
“and the mnamon of the xenios is to give it to the person renounced.”23 Willetts 
(1967: 31) and others assume that this xenios is the xenios kosmos mentioned in IC 
4.30.4 (without context) and IC 4.78.4. In the latter passage the xenios kosmos 
protects a group of exiles (or perhaps of freed slaves), but nothing suggests that his 
protection involves judging. The xenios, on the other hand, is distinguished from the 

                                         
22 E.g. Thür (2006: 45-46), who refers (n. 69) to Willetts 1967: 32; but Willetts argues that 

in the passages at issue (CG 8.55, 11.14-17) the kosmos makes only administrative 
decisions. Thür also cites the law from Dreros (SEG 27.620), where the kosmos judges 
(dikazen) and an early law from Athens (Dem. 23.28) which speaks of the archons as 
dikastai, though neither of these is evidence for Gortynian practice. 

23 The xenios is also mentioned in IC 4.79.15 (= IC 4.144), where he exacts full payment 
from those who are unwilling to work, and in fragments that yield no information (IC 
4.53.A.2-3, IC 4.89.7, IC 4.98). 
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kosmos in IC 4.14.p-g.2, in that he must wait five years before serving another term, 
whereas the kosmos must wait three years. It seems more likely, then, that the xenios 
in CG 11.14-17, who is apparently connected with a dikasterion (the only 
occurrence of this word in Crete) is a dikastas, whose jurisdiction would include 
adoptions.24 

Thus, the Gortynian texts strongly suggest that the dikastas and the kosmos are 
two different officials.25 Perhaps we cannot rule out the identity of dikastas and 
kosmos with complete certainty, but in view of the frequent and consistent use of 
these two different nouns with respect to different roles, it seems very unlikely that 
they were the same official. Even if the two were identical, moreover, this would not 
in itself change the function of the dikastas as prescribed by the laws. 

 
VII. The Use of Oaths 
We have already noted several different uses of oaths at Gortyn: judges routinely 
swear an oath before deciding a case (omnunta krinen), a litigant may be required to 
swear an oath of denial or an oath confirming some point required in order to bring a 
case or to win it, or he may be given preference in swearing to some point. Another 
fragmentary inscription, IC 4.51, specifies certain gods one must swear by, requires 
that some of the person’s sons must also swear, and specifies certain details of the 
oath (“are all to swear, each invoking a curse on himself to die the worst (?) death [if 
he perjures himself]”), but the fragment breaks off without informing us of the 
context for these oaths. 

In addition, in two early texts we find references to oath-swearers (orkomotai, 
IC 4.8.i)26 or co-swearers (omomotai, IC 4.4.3), though in neither case is there 
enough context to know what oath these people are swearing. One other text, IC 
4.81, also refers to multiple swearers. There are many difficulties in the 
interpretation of this text, but it apparently concerns a piece of property pledged as 

                                         
24 See also the expression xenia dika (“foreigner’s trial”) mentioned in IC 4.80.7-8, where 

the Gortynian and Rhittenian kosmoi are to levy a fine of one drachma, “and if he should 
fine him more or should not use it (correctly), he is to be tried in a foreigners’ trial” (αἰ 
δὲ πλίον δαµιόσαι ἒ µὲ κατακρέσαιτο, κσενείαι δίκαι δικάδδεθαι); this last clause 
may apply only to the Rhittenian kosmos. Cf. the expression wastia dika, a “citizen’s 
trial” or “citizen’s justice,” in IC 4.13.g-h2, and IC 4.64.4. 

25 Thür has questioned this conclusion on the ground that nowhere in Greece does a single 
dikastas decide cases (2009: 493 quoted at the beginning of this paper). Even if this is 
true—and it would be more accurate to say that we do not know of such officials 
elsewhere—this would not mean that there could not be such an official at Gortyn. 

26 Blass (SGDI 4969, followed by van Effenterre and Ruzé 1995: no. 11; contra Guarducci, 
Koerner 1993: no. 113) joined ϙοµότας | ἐ on block i with κατὸν | ποι on block a, 
resulting in [ὀρ]ϙοµότας | ἐκατὸν, “one hundred oath-swearers.” This is apparently 
followed by a reference to a blood-money payment (poina) of a tripod worth ten 
cauldrons. 
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security.27 We are first told (lines 1-3) that the nine closest property owners swear, 
though it is not clear what they affirm in their oaths. After one party has summoned 
the other, the property is then measured (4-11). Then oaths are sworn (11-15), 
probably by both parties and their supporters, and “whichever the majority swear, 
(that side) is to win” (15-16). This method of decision by the majority of oath-
swearers is unique in Gortynian laws, and may be explained by the fact that the 
matter in dispute is the size and ownership of a piece of property, and on this issue 
the nine closest neighbors are most likely to know the facts. Thus, they are not 
“oath-helpers,” who in some legal systems swear in support of a person without 
necessarily having any knowledge of the facts,28 but accidental witnesses who 
because of their location happen to have knowledge of the relevant facts. 

 
VIII. The Use of Witnesses29 
References to witnesses at Gortyn usually add certain qualifications concerning the 
number, age, or status of the witnesses in question. Only when the witness is an 
accidental witness, who just happens to have some relevant knowledge, is there no 
further specification, just the simple expression “a witness” or “witnesses.”30 In the 
case of formal witnesses, on the other hand, who testify to some event or transaction 
at which they were asked to be present, the law always adds some qualification, 
requiring that there be one, two, three, or “three or more,” or that they be “of age” 
(ebiontes), or adult (dromeus), or “adult for fifteen years or more” or that they be 
free; in many cases more than one qualification is present (e.g., CG 1.41-42: “two 
free adult witnesses”).31 Finally, the addendum in CG 11.26-31, with which I began 
this paper, refers to “witnesses” without specification, but this clearly includes both 
formal and accidental witnesses. 

Another general difference between formal and accidental witnesses is that the 
law usually mentions the former in connection with procedures that occur outside of 
                                         

27 My understanding of this text is that the passage sets out a procedure for use when a 
person offers property as security for a debt or loan. Two issues arise, is the property as 
large as the person claims, and does it belong to him. The first is settled by measurement 
before witnesses, the second by the majority of neighbors swearing an oath. For a full 
discussion see my forthcoming edition (with Paula Perlman) of the laws of Crete. 

28 See Gagarin 1989, esp. 51-52; contra Meister 1908: 571-72. Thür (2009: 493) takes the 
method of counting oath-swearers as characteristic of judicial procedure at Gortyn, 
though he also acknowledges the exceptional nature of this text (which he mistakenly 
cites as IC 4.48). 

29 Several of the issues in this section are discussed in Gagarin 1989. 
30 Accidental witnesses are mentioned in CG 1.14, 1.20-21, 2.20, IC 4.21.5-6, IC 4.41.5.11, 

IC 4.46.B.1-5; cf. CG1.15-18. 
31 Formal witnesses are mentioned in CG 1.41-42, 2.28-29, 2.33, 3.21, 3.47-51, 3.55, 4.8, 

5.52-53, 11.53-54, and in IC 4.41.2.9-14, 47.22, 75.A.1 (= 81.4-5), 75.A.7 (= 81.10), 
85.4-5. Other mentions of witnesses in fragments from IC 4 where it is unclear whether 
they are formal or accidental are in 46.A.9-10, 51.11, 63.4, 75.C.9, 75.D.2-3, 90.A.4-5, 
93.6, 102.3. 
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court; for example, they are present when a summons is issued or a baby is 
presented to its father. And when a witness is said to be orkioteros (“preferred in his 
oath,” see above II), if he actually testifies, it is probably in extra-judicial 
proceedings. Accidental witnesses, on the other hand, are always spoken of as 
testifying (apoponen); moreover, they almost certainly gave their testimony in court 
and did not just state their readiness to support a litigant. For example, as we have 
seen (above V), in cases where two parties claim to own a slave and each has a 
witness (CG 1.18-24) the judge must listen to the entire case on each side, and it is 
hard to see how he could decide without hearing what the witnesses have to say. 
Formal witnesses, on the other hand, whose evidence was usually relevant to 
procedural matters apart from the main issue of the dispute, may have simply stated 
their readiness to testify. For example, someone whose animal has been killed must 
show the dead animal to the man responsible for his death in the presence of two 
witnesses, who will be orkioteroi (IC 4.41.2.6-16). If he then sues the accused for 
damages and the accused claims that he was never shown the dead animal, the 
accuser would present his two witnesses, but since their testimony was 
predetermined (they were present when the dead animal was shown), they may or 
may not have actually given a deposition. 

There are, however, a few passages in the Code where formal witnesses may 
testify in court. Take, for example, 9.24-40: 

 
 

αἰ ἀν[δ]εκσ- 
άµ[ε]νος ἒ νενικαµένο[ς ἒ ἐν]κ-         25 
οιοτὰνς ὀπέλον ἒ διαβαλόµε- 
νος ἒ διαϝειπάµενος ἀποθά- 
νοι ἒ τούτοι ἄλλος, ἐπιµολ- 
ὲνν ἰ πρὸ τ ἐνιαυτ· ὀ δὲ δικα- 
στὰς δικαδδέτο πορτὶ τὰ ἀποπ-         30 
ονιόµενα. αἰ µέν κα νίκας ἐπι- 
µολι, ὀ δικαστὰς κὀ µνάµον,  
αἴ κα δόει καὶ πολιατεύει, οἴδε µ- 
αίτυρες οἰ ἐπιβάλλοντες, ἀνδοκ- 
ᾶδ ‹δ›ὲ κἐνκοιοτᾶν καὶ διαβολᾶς κ-  35 
αὶ διρέσιος µαίτυρες οἰ ἐπιβ- 
άλλοντες ἀποποννιόντον.  δέ κ' ἀ- 
ποϝείποντι, δικαδδέτο ὀµόσ- 
α‹ν›τα αὐτὸν καὶ τὸνς µαίτυρ- 
ανς νικν τὸ ἀπλόον. vac.                   40 

If someone dies who has given surety (for 
a debt), or has lost a law suit, or owes 
money that he pledged, or has initiated 
litigation, or has agreed (to pay), or if 
another has a similar obligation to the 
deceased, litigation must be brought 
against him within a year; and let the 
judge rule with regard to the testimonies. 
If someone who has won a case brings 
suit, the judge and the rememberer, if he 
is alive and fulfilling civic duties, and the 
appropriate witnesses [should testify]; but 
for surety or money owed or litigation 
initiated or an agreement, let the 
appropriate witnesses testify. And when 
they have spoken, let (the judge) rule that 
when he (the plaintiff) and the witnesses 
have sworn, he is to win (the suit) for the 
simple amount. vac. 

 
Here, the judge must rule “with regard to the testimonies” (porti ta apoponiomena), 
where ta apoponiomena (lit. “the things that are being testified”) must designate the 
content of the testimony. These witnesses must, therefore, actually testify in court 
before the judge who is to rule. On the other hand, in many cases, the witnesses are 
likely to be formal witnesses, who were present when a debt was incurred, a sale 
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was concluded, etc. We may even wish to call the judge and the mnamon formal 
witnesses, because they testify concerning the outcome of a trial at which they were 
the officials in charge. But they do not fit neatly into this category, and in other 
cases it is possible that witnesses who had not formally been present at an event 
might testify. Witnesses in two other passages—9.43-54 (where the judge also must 
rule porti ta apoponiomena) and 10.25-32—similarly seem to share characteristics 
of both types of witnesses. 

 
IX. Beyond the Gortyn Code 
Interestingly, the distinction in CG 11.26-31, between dikadden and krinen, which 
seems very important in the Code and in some of the other contemporary laws from 
Gortyn, is not found in the sixth-century laws from Gortyn (IC 4.1-40, 62-64). 
Krinen never appears in these texts, and as Talamanca long ago recognized (1979: 
124-5), dikadden designates the general act of judging but says nothing about the 
method of judgment. An early example is IC 4.9.a-m—“either he is to judge the case 
or he himself [is to pay?]” (ἢ δίκ[αν] δ[ι]κάζε[ν] | ἢ ἀϝτὸ[ς] κατα[ …)—where it 
seems very unlikely that in the absence of specification dikan dikazen could 
designate the same kind of automatic ruling as it does in the Code.32 

One might argue, perhaps, that in the sixth century judges at Gortyn only knew 
one method of judging, ruling by imposing a decisive oath, but the same less rigid 
use of dikazein is also found in some texts other than the Code in the fifth century, 
when judges must have known about both methods, ruling and deciding. Take, for 
example, IC 4.42.B.6-14:  

 
                                 αἰ δέ κα µὲ ὀµόσ- 
οντι κελοµένο, κατὰ τὰ αὐτὰ πράδε- 
θαι τ µὲ ὀµόσαντος ἆιπερ αἴ κα µὴ λ- 
ῆι δικάκσαι. vac. αἰ δαµόσιόν τι κολύσ- 
αι ἢ θάνατος οἶος διακολυσεῖ, µηδατ-   10 
έρ‹ο›νς ταύταις καταβλάπεθαι. v. τι δ- 
ὲ τᾶν ἐταιρηιᾶν δικασστᾶι κ' ὄς κα τ- 
ν ἐνεκύρον δικάδηι, αἰ αὐταµέριν δι- 
κάκσαι ἢ ἐς τὰν αὔριον ἄπατον ἤµην. 

And if they do not swear after a 
summons, the same penalty is to be 
imposed on the one who does not swear 
as if he were unwilling to judge. vac. If a 
public matter should prevent it or a death 
of some sort prevents it, neither of them is 
to be hurt by these. vac. But for the judge 
of the hetairiai and whoever judges in 
cases of sureties, if they judge on the 
same day or the next, there is to be 
immunity. 

 
Here, all three occurrences of dikadden have the general sense “judge.” This is 
especially clear in 11-14, where both “the judge (dikasstas) of the hetairiai” and 
“whoever judges (dikadei) in cases of sureties” are given immunity if they judge on 
the same day or the next. The point of the law is clearly to protect the judge who is 
doing his duty in a timely fashion, and it would make no sense for this protection to 
apply only to cases where judges were required to rule (dikadden in the sense it has 
in CG 11.26-31) and not in cases where they decided on their own (omnunta krinen). 
                                         

32 In fifth-century laws dikadden is never followed by a direct object (like dikan here). 
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Dikadden in this general sense is also found in laws from other Cretan cities, for 
example in the seventh-century law from Dreros (SEG 27.620), which states that if a 
kosmos violates the prohibition against holding office again within ten years, 
“whatever he judges (dikadden), he himself is to owe double.” This provision is 
surely aimed primarily at cases where the kosmos decided, when he would be able to 
follow his personal inclination, rather than cases (if any) where he might have ruled, 
where the ruling would be fixed by law. On the other hand, the method of swearing 
and deciding is specified once in a fragmentary early law from Eltynia (IC 1.10.2.8), 
where the kosmoi (presumably acting as judges) are to “swear and decide” 
(γιγνσκεν ὄµνυντας), but here the verb is not krinen but gignosken.33 

These laws from Dreros and Eltynia are the only instances in Cretan laws of the 
period where the kosmos is spoken of as judging. At Dreros the clause about judging 
cited above is followed by “and whatever he does as kosmos shall be void.” This 
clearly implies that judging is only one of the duties of the kosmos, but it may be the 
most important one, since it is the only duty specifically named and it comes first in 
the list of penalties for the kosmos who violates the iteration prohibition. 

Besides these two laws, the act of judging is nowhere else mentioned in archaic 
and classical Cretan laws outside of Gortyn. We cannot, of course, draw firm 
conclusions from two examples, but we may wish to speculate that in this period the 
kosmos did the judging everywhere except in Gortyn, where the office of dikastas 
existed in addition to the kosmos, and later different dikastai were assigned to 
different areas of the law. If the number of legal inscriptions discovered from 
Gortyn—more than the total from all other Cretan cities combined—accurately 
represents the amount of legislation in these cities, it may be that Gortynians 
engaged in judicial activity to a much greater extent than other Cretans at the time, 
and that the special office of judge (dikastas) was therefore created in that city but 
was not needed elsewhere. 

As for other features of legal procedure, witnesses are not mentioned at all 
outside Gortyn, but there are several instances of oaths being sworn. We have 
already noted the early law from Eltynia (IC 1.10.2.8), where the kosmoi “swear and 
decide”; this is presumably the same sort of oath as that sworn by the dikastas at 
Gortyn. In addition, the same law from Dreros (SEG 27.620, line 4) specifies that 
“the oath-swearers (omotai) are the kosmos and the damioi and the twenty of the 
polis.” It is not clear what this oath is or when it is sworn, but the most likely view 
may be that the oath was sworn at the time of (and perhaps as part of) the enactment 
of the law. In any case, neither of these is the sort of decisive oath that judges are 
sometimes required to impose at Gortyn. 

                                         
33 Note also two fragments from Eleutherna: IC 2.12.11.4 (= van Effenterre and Ruzé 1994: 

no. 14)—τ]ινυ µὴ δικάζοντας τὸς ζ[—where the sense is not at all clear; and IC 
2.12.13.6—αἰ νικαθείη καταδ[—where some form of katadikadden should very likely 
be restored. 
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The other mentions of oaths outside Gortyn provide little information. Another 
short fragment from Dreros (SEG 15.564 = van Effenterre and Ruzé 1995: no. 10, 
lines 1-2) states “they swear, just as in the oaths” (ὀµνται δ' ἄπερ ἐν ὀρκίοισι). A 
law from Eleutherna (IC 2.12.3 = van Effenterre and Ruzé 1994: no. 10) mentions 
an oath twice: in line 2: “and an oath to make the … “ (κὄρκον τιθέµεν τὸν …), and 
in line 3: “the curse is to be in the oath (?)” (τι δὲ ὄρκ]οι τὰν ἀρὰν ἰνήµε[ν). And 
another law from Eleutherna (SEG 23.571 = van Effenterre and Ruzé 1995: no. 15, 
line 1) contains the verb “swear an oath of denial” (ἐκσομνύηι).34 The best we can 
say is that nothing in these meager fragments is clearly inconsistent with what we 
know of oaths at Gortyn. 

The evidence for legal procedure outside of Gortyn thus indicates that it differed 
from procedure at Gortyn, only in that the office of judge (dikastas) is only known at 
Gortyn, and that the special sense of dikadden for a ruling required by law (as 
opposed to krinen, which indicates a free judicial decision) is found only in fifth-
century Gortyn (and perhaps at Eltynia). Dikadden always has the more general 
sense of “judge” outside Gortyn, and sometimes at Gortyn too, but within the Code 
dikadden (13 times) and katadikadden (3 times) are only used for an automatic 
ruling. This consistency suggests that the author (or authors) of the Code thought 
systematically about judicial procedure—when to allow judges to decide cases freely 
and when to impose automatic procedures. The amendment in 11.26-31 was added 
in order to clarify the fact that despite the inclusion of these automatic procedures in 
the Code, free decision-making was the normal method of judicial decision at 
Gortyn, as it apparently was elsewhere in Crete. 
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